
ORDINANCE NO 3790

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF

CUMBERLAND MARYLAND ENTITLED AN ORDINANCE TO AUTHORIZE

THE EXECUTION OF A CONTRACT OF SALE AND DEED FOR THE

PURPOSE OF CONVEYING TO HOUIDER INC CERTAIN SURPLUS

PROPERTY LOCATED AT 506 508 MARYLAND AVENUE IN THE CITY OF

CUMBERLAND ALLEGANY COUNTY MARYLAND AND PAYING HOWDER
INC THE SUM OF 600000 IN EXCHANGE FOR ITS CONVEYANCE OF
THE PROPERTY LOCATED AT 414 PARK STREET CUMBERLAND

ALLEGANY COUNTY MARYLAND TO THE CITY

WHEREAS Mayor and City Council of Cumberland is the

fee simple owner of a certain parcel of real property

located at 506508 Maryland Avenue in the City of

Cumberland Allegany County Maryland

WHEREAS the said property was declared to be surplus

property under the terms of Order No 25853 passed by the

Mayor and City Council on July 21 2015

WHEREAS the City desires to purchase 414 Park Street

Cumberland Maryland from Howder Inc in exchange for the

aforesaid Maryland Avenue property and the sum of

600000 said offer being set forth in under the terms of

a Contract of Sale attached hereto as Exhibit A and

WHEREAS the Mayor and City Council of Cumberland deem

it to be in the interest of the City to enter into said

Contract of Sale and grant the said conveyance

NOW THEREFORE

SECTION 1 BE IT ORDAINED BY THE MAYOR AND CITY

COUNCIL OF CUMBERLAND MARYLAND that the Mayor be and he

is hereby authorized to execute the Contract of Sale

attached hereto as Exhibit A for the purpose of conveying
the real property and the improvements thereon located at



506 508 Maryland Avenue Cumberland Maryland to Howder

Inc in exchange for Howder Incs conveyance of the real

property and the improvements thereon located at 414 Park

Street Cumberland Maryland to the City and the Citys

payment of 600000 to Howder Inc

SECTION 2 AND BE IT FURTHER ORDAINED that the Mayor

and City Clerk be and they are hereby authorized to execute

a deed effecting the conveyance of the real property and

improvements thereon located at 506 508 Maryland Avenue

Cumberland Maryland to Howder Inc in accordance with the

terms of the aforesaid Contract of Sale

SECTION 3 AND BE IT FURTHER ORDAINED that the City

shall accept the deed for 414 Park Street Cumberland

Maryland provided settlement contingencies are met and

upon completion of settlement and recordation of the deed

settlement contingencies shall be deemed to have been met

SECTION 4 AND BE IT FURTHER ORDAINED that the City

Solicitor and City Administrator are jointly and severally

authorized to execute a HUD1 or similar closing statement

and such other documents as may be required or expedient

for the purpose of facilitating and completing the closing

for the sale exchange of the properties referenced herein

in accordance with the terms of the Contract of Sale

attached hereto as Exhibit A and they are further

authorized to deliver the deed for 506 508 Maryland Avenue

Cumberland Maryland to Howder Inc at the said closing

and

SECTION 5 AND BE IT FURTHER ORDAINED that should it

be necessary to extend the date for closing under the terms

of the Contract the City Administrator and City Solicitor

are jointly and severally granted the authority to enter

into agreements for said purpose provided the date of the



closing is not extended more than sixty 60 days from the

originally scheduled closing date

SECTION 6 AND BE IT FURTHER ORDAINED that this

Ordinance shall take effect from the date of its assage

Passed this 18th day of August 201E

f

Marjo ie A Woodring Ci17yFl

1st reading August 4 2015
2nd reading August 18 2015
3rd reading August 18 2015

Passed 30



CONTRACT OF SALE

THIS CONTRACT OF SALE Contract is made by and between Mayor and City
Council of Cumberland Buyer and Howder Inc Seller and is effective as of the date
its execution is completed as shown in the signature provisions on the last page of this Contract

I Property Description Seller does agree to sell to Buyer and Buyer does agree
to purchase from Seller all of the following tracts or parcels of land together ith the
improvements thereon which are owned by Seller and are hereinafter referred to collectiveh as
the Property

A 414 Park Street Cumberland MD 21502 Allegany County Land Records
Book 1308 Page 64 Tax Account No 22009923

2 Purchase Price The purchase price for the Property the Purchase Price is

Six Thousand Dollars 600000 which Purchase Price includes the real propert and
improvements described in Section I above In addition to the payment of the Purchase Price
BLINer shall transfer an unimproved parcel of land it owns located at 506508 Maryland A enue
t timberland 10D 21502 Allegany County Land Records Deed Liber 695 folio 73 the
l unimproved Parcel to Seller in consideration of Sellers transfer of the Property to Buyer

3 Payment Terms The Purchase Price shall be paid at settlement

4 Estate The Property and Unimproved Parcel are being conveyed in fee simple

S Contingencies This Contract and the consummation of the transaction
contemplated b its terms are contingent upon the following

A Seller shall deliver the Property to Buyer free of tenants or inhabitants of am
kind with all of any such individuals personal property and belongins
having been removed Seller shall be responsible for leall ex ictin an

tenants who may have been leasing the Property

B Seller shall be responsible for the termination oT all utility services to the
Property

C Settlement shall be contingent upon Buyers performance of a alkthrouh
inspection of the Property within 48 hours of settlement in order to confirm
that the Property will be delivered to Seller in accordance with the terms of
Sections 5 and 8 of this Contract Buyer shall have the right to Naie this
contingency but such waiver must be effected in a writing submitted to Seller
by BuyersMayor City Solicitor or City Administrator Therefore it shall he
incumbent upon Seller to make arrangements for this walk through or to
procure the written waiver in advance of settlement



b Representations Warranties The Property and Unimproved Parcel are being
sold in asis condition without any express or implied warranties or representations made as to
their condition or otherwise and subject to all defects if any known or unknown

7 Risk of Loss The Property is to be held at the risk of Seller until legal title has
passed or possession has been given to Buyer The Unimproved Parcel is to be held at the risk of
Buyer under legal title has passed or possession has been given to Seller

S Possession Seller agrees to give Buyer possession and occupanc of the
Propert at the time of settlement Seller will deliver the Property in substantiall the same
phNsical condition as of the date of hisherits execution of this Contract but free of Seilers
personal property and all junk trash and debris

Buyer agrees to give Seller possession and occupancy of the Unimproved Parcel at the
time of settlement Buyer will deliver the Unimproved Parcel in substantially the same phNsical
condition as of the date of hisherits execution of this Contract but free of Buers personal
propert and all junk trash and debris

9 Adiustments As to the Property all general or special taxes rents ground rents
public private or community water andor sewer charges including an deferred sewer and
water tap tees homeowners association charges and all other public private or governmental
charges or assessments excluding liens which must be paid prior to deed recordation hick ma
exist whether such have been levied or not are to be adjusted and apportioned as of the date of
settlement and will be assumed and paid thereafter by Buyer

As to the Unimproved Parcel all general or special taxes rents ground rents public
private or community water andor sewer charges including any deferred sewer and ater tap
fees homeowners association charges and all other public private or governmental charges or
assessments excluding liens which must be paid prior to deed recordation which maw exist
hether such have been levied or not are to be adjusted and apportioned as of the date of
settlement and N ill be assumed and paid thereafter by Seller

10 Deed and Title

101 The Property Upon payment of the Purchase Price a deed for the
Propert containing covenants of special warranty and further assurances shall be executed at
Sellers expense by Seller which shall convey the Property to Buyer Title to the Propert shall
be eood and merchantable free of liens and encumbrances except as specified herein and except
use and occupancy restrictions of public record which are generally applicable to properties in
the immediate neighborhood or the subdivision in which the Property is located and publicb
recorded easements for public utilities and any other easements which ma be observed by an
inspection of the Property

Seller shall provide Buyer with a draft of the deed in advance of settlement lor its reviee
and approval Should Seller desire that Buyer draft the deed Seller should notit the CitN
Solicitor accordingly

2



102 The Unimproved Parcel Upon payment of the Purchase Price a quit
claim deed for the Unimproved Parcel containing a covenant of further assurances shall be
executed at Buers expense by Buyer which shall convey the Unimproved Parcel to Setter
Title to the Property shall be good and merchantable free of liens and encumbrances except as
specified herein and except use and occupancy restrictions of public record which are generall
applicable to properties in the immediate neighborhood or the subdivision in which the
Unimproved Parcel is located and publicly recorded easements for public utilities and am other
easements which may be observed by an inspection of the Unimproved Parcel

Buyer shall provide Seller with a draft of the deed in advance of settlement for its rcv ieu
and approval

Buyers City Solicitor shall not conduct a title search for the Unimproved Parcel for the
benefit of Seller unless Seller makes separate arrangements with him for the performance of that
service

11 AeenevlReal Estate Commission Seller and Buyer warrant and represent that
no real estate broker participated in the procurement or negotiation of this Contract Each party
agrees to defend indemnify and hold the other harmless for any claim for real estate
commissions arising by reason of the indemnifying partys breach of this warrant The
pre isions of this paragraph shall survive Settlement and the delivery of the deeds to tite
fropert and Unimproved Parcel or the termination of this Contract

12 SellersDeliverables

121 Upon Contract Execution Upon the execution of the Contract Seller
shall deliver copies of its Articles of Incorporation Bylaws any amendments to those
doctunents and any resolutions it may have passed pertaining to the execution of this Contract
and the conduct of the transactions contemplated by its terms

112 At Settlement In addition to the other documents referenced herein
Seller shall deliver the following documents to Buyer at settlement

A A Certificate of Good Standing showing that Seller is in good
standing in the State of Maryland as of the date of settlement and

B An incumbency certificate and a resolution of Sellers Board of
Directors authorizing Sellers representative to execute the deed
for the Property and such other and further documents are required
for or incidental to settlement

11 Settlement Settlement shall occur no later than forty five 45 da s the efiictive
date of this Contract It shall occur at the Law Office of Michael Scott Cohen IIC 213
Washington Street Cumberland MD 21502



14 Notice Of Disclosure Or Disclaimer Statements Buyer is advised that under
Ylaryiand law Real Property Article Section 10702 a purchaser is entitled to receive from a
seller a written Residential Property Condition Disclosure Statement on a form provided b the
Maryland Real Estate Commission or a Written Residential Property Disclaimer Statement on a
form provided by the Maryland Real Estate Commission A seller must deliver the completed
Disclosure or Disclaimer Statement to a purchaser on or before the buyer enters into a contract of
sale with the exception of a Land Installment Contract an Option to Purchase Agreement and a
Lease Agreement containing an option to purchase provision in which case the disclosure or
disclaimer statement must be delivered to the purchaser before the execution of the contract

It the Disclosure or Disclaimer Statement is delivered by the seller later than da s alter the

seller enters into a contract of sale with a purchaser the contract is void A purchaser ho does
not receive the Disclosure or Disclaimer Statement on or before the execution of a contract by a
purchaser has the unconditional right upon written notice to the seller or the sellers agent to
rescind the contract of sale at any time before the receipt of the Disclosure or Disclaimer
Statement or within Five 5 days following receipt of the Disclosure or Disclaimer Statement
and to the immediate return of any deposit However purchasersright to rescind the contract
terminates if not exercised before making a written application to a lender for a mortgage loan it
the lender discloses in writing at or before the time application is made that the right to rescind
terminates upon submission of the application

Hie lbllming has also been trade a part of this Contract

Property Disclosure Statement

X Property Disclaimer Statement

The provisions set forth in this section shall not apply to the Unimproved Parcel

15 Documentary Stamps Recordation Transfer Taxes All transfer and

recordation taxes and fees payable in connection with the sale of the Property and Unimproved
Parcel shall be split evenly between the parties

16 Lead Based Paint Hazards Title X Section 1018 the Residential Lead Based
Paint Hazard Reduction Act of 1992 the Act requires the disclosure of certain information
regarding leadbased paint and leadbased paint hazards in connection with the sale of residential
real property Unless otherwise exempt the Act applies only to housing constructed prior to
1478 A seller of pre1978 housing is required to disclose to the buyer based upon the sellers
actual knowledge all known leadbased paint hazards in the property and provide the butler with
an available reports in the sellers possession relating to leadbased paint or leadbased paint
hazards applicable to the properties The seller however is not required to conduct or pay for
an lead based paint risk assessment or inspection At the time that the offer to purchase is
entered into b the buyer the seller is required to provide the buyer with lie FPA pamphlet
entitled Protect Your Family From Lead In Your Home and a Disclosure of inforwmation in
Lead Based Paint and Lead Based Paint Hazards form
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limitation an action for specific performance of this Contract andor monetary damages It

either party defaults the party committing the default whether Buyer or Seller shall reimburse
the nondefaulting party for reasonable attorneys fees incurred as a result of the default

22 Binding Effect This Contract shall be binding upon the parties hereto and each
oltheir respective heirs personal representatives administrators executors successors assigns
and guardians

23 GenderTenseConLggatio The use of any gender tense or coniugation herein
shall be applicable to all genders tenses and conjugations The use of the singular shall include
the plural and the plural shall include the singular

24 Jury Trial Waiver THE PARTIES HERETO WAIVE TRIAL BY JURY 11

ANN ACTION OR PROCEEDING TO WHICH ANY OF THEM MAY BE PARTIES
ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS CONTRACT IT IS
AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF
TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR
PROCEEDINGS INCLUDING CLAIMS AGAINST PARTIES WHO ARE NOT
PARTIES TO THIS CONTRACT

25 Counterparts This Contract may be executed in one or more counterparts each
of hich shall be deemed an original but all of which taken together shall constitute one and the
same instrument

26 Sinning by Facsimile or Other Electronic Means Each of the parties hereto
expressly authorizes and agrees to sign facsimile andor other electronically transmitted copies of
this Contract Once said facsimile andor other electronically transmitted copies are tulle executed
the shall have the same binding effect as would a signed original Contract once delivered to the
other party

27 Addenda The Contract is subject to the following attached Addenda which are
made a part hereof 1 Maryland Residential Disclaimer Statement and 2 Disclosure of
lnfonnation on LeadBased Paint andor LeadBased Paint Hazard
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